RESOLUTION NO. 18-117, SERIES 2018

RESOLUTION APPROVING A CANNABIS RETAILER SITE LOCATED AT 946
OLIVE DRIVE AND MAKING CERTAIN FINDINGS IN SUPPORT THEREOF

WHEREAS, the City Council adopted Ordinance No. 2514 to establish and impose reasonable
zoning regulations on cannabis retailers desiring to locate in the City, as set forth in Davis
Municipal Code section 40.26B.080; and

WHEREAS, proposed cannabis retailers are required to obtain a conditional use permit, subject to
the recommendation of the Planning Commission and final approval of the City Council; and

WHEREAS, section 40.26B.080(c)(2) limits cannabis retailers to a total of no more than four (4)
in the city for the first eighteen months following the effective date of Ordinance No. 2514, which
was amended by the City Council on May 29, 2018 to authorize a total of five (5) cannabis
retailers; and

WHEREAS, the City received numerous applications for proposed cannabis retailers during the
initial application period, and the Planning Commission considered all eligible applications and
provided recommendation to Council following duly noticed public hearings on February 28, 2018
and March 28, 2018; and

WHEREAS, the City Council, at duly noticed public hearings held on May 1, 2018 and May 29,
2018, considered all eligible applications, all oral and written evidence in support or opposition
thereto, and the Planning Commission and staff recommendations regarding proposed cannabis
retailers; and

WHEREAS, the City Council hereby finds pursuant to Davis Municipal Code section 40.30.080
that the proposed cannabis retailer use to be located at 946 Olive Drive, Davis, California 95616
(“Site™), as set forth in Planning Application No. 17-70 submitted by business applicant Kind
Farma (“Applicant”), conforms to the requirements and intent of Chapter 40.26B regarding
commercial cannabis uses and the City General Plan, and further that, under the circumstances of
the particular case, the use will not constitute a nuisance or be detrimental to the public welfare of
the community.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Davis does hereby
resolve as follows:

SECTION 1. Recitals. The City Council hereby adopts the above recitals as true and correct
findings of the City Council and incorporates them into this Resolution by this reference.

SECTION 2. Findings. In support of issuing a conditional use permit for the proposed cannabis

retailer use to be located at 946 Olive Drive, Davis, California 95616, as set forth in Planning
Application No. 17-70, the City Council hereby makes the following additional findings, pursuant

Page 1 of 10



Resolution No. 18-117

to the requirements of Davis Municipal Code (“DMC”) section 40.30.080 and DMC section
40.26B.080(e):

1.

Conformance. That the use conforms to the City of Davis General Plan and Zoning, in that the
use is conditionally permitted consistent with zoning and general plan requirements, and
appropriate conditions to address potential concerns and impacts have been made part of the
approval.

Public Welfare. That the proposed use will not constitute a nuisance or be detrimental to the
public welfare of the community, in that the use will be consistent with existing and permitted
uses; all conditions and requirements deemed necessary and in the public interest have been or
will be met and have been imposed as a condition of approval to address potential safety
concerns raised by the use, to the City Council’s satisfaction.

Compatibility. That the nature, intensity and condition of the proposed use is compatible with
existing and adjacent uses and structures and appropriate for the site, in that the project will
comply with all necessary safety requirements and regulatory measures, it meets all applicable
development standards, and appropriate conditions have been made part of the approval.

. Environmental. The proposed project is categorically exempt from further environmental

review pursuant to CEQA sections 15301 and 15303 as the proposal involves operation, repair,
maintenance, leasing and licensing of existing facilities, and involves the conversion of a small
structure not exceeding 2,500 square feet where retail cannabis dispensing is a conditionally
permitted use.

Conditional Use Permit. The proposed use at the Site is subject to additional findings and
considerations set forth in DMC section 40.30.080. The City Council has considered all
relevant evidence regarding the Site and the Applicant’s proposed use, and finds that
Applicant’s proposed cannabis retailer use at the Site satisfies those considerations, as follows:

a. Pursuant to DMC section 40.26B.080(e)(1), the City Council has considered the type of
proposed use by the Applicant. The proposed cannabis retailer will provide sales of
medical and adult-use cannabis and cannabis products, and retail delivery-services. The
City Council finds that these goods and services will provide unique, currently unavailable,
and varied goods and services to the community by the Applicant’s use at the proposed
location.

b. Pursuant to DMC section 40.26B.080(e)(2), the City Council has considered all evidence
and testimony relevant to the Applicant’s proposed use, and determines that the proposed
use will not be detrimental to the health, safety and welfare of the community. The project
is subject to approval of a conditional use permit, including conditions of approval
incorporated into the project, and subject to local and state regulatory standards, licenses
and permits, to ensure that the use will not be detrimental to the health, safety and welfare
of the community. Applicant’s failure to abide by those conditions of approval may result
in permit revocation.
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Pursuant to DMC section 40.26B.080(e)(3), the City Council finds that the proposed use
would enhance the economic viability of the area in which it is proposed to be located
because it will provide new goods and services not currently available to the surrounding
area and will bring retail activity to the proposed location.

Pursuant to DMC section 40.26B.080(e)(4), the City Council finds that the Applicant has
adequately addressed potential community benefits of the use to offset potential adverse
impacts. In addition to providing payment of 1% of gross receipts to the City’s Community
Benefit Fund to mitigate potential impacts of the use at the Site, the Applicant voluntarily
offered, and City accepted, Applicant will donate 4% of net profits from medical cannabis
sales annually to the City’s Community Benefit Fund. The City Council has determined
that these community benefits adequately offset any potential adverse impacts of the
proposed use.

Pursuant to DMC section 40.26B.080(e)(5), the City Council has considered all evidence
and testimony pertaining to Applicant’s proposed use, including Planning Commission
recommendation and particularly the extent of support or opposition to the proposed use
and location from members of the community.

Pursuant to DMC section 40.26B.080(e)(6), the City Council further finds that, based on
other proposed locations considered concurrently with the Site, there will be only one other
cannabis retailer located within one thousand feet of the Site at the time of this Resolution,
which protects against an overconcentration of the type of proposed use and further protects
the public health and safety.

Pursuant to DMC section 40.26B.080(e)(7), and consistent with the above findings, the
City Council further finds that the proposed use would will not lead to a further
overconcentration of that particular type of premises in the area.

Pursuant to DMC section 40.26B.080(e)(8), the City Council has considered Applicant’s
application, including relevant background and history of the Applicant. Based on the
information provided, the City Council has determined that there are not prior problems or
complaints pertaining to Applicant’s operation of other businesses or cannabis operations
on premises giving rise to public health, safety and welfare concerns.

Pursuant to DMC section 40.26B.080(e)(9), the City Council is not aware of a history or
high prevalence of police or crime-related problems in the area of the Site giving rise to
specific safety concerns.

Pursuant to DMC section 40.26B.080(e)(10), the City Council finds that the proposed use
would enhance recreational or entertainment opportunities in the area. The proposed
project is located in the Commercial-Services district, in proximity to other commercial
recreational and entertainment uses. The project will thus remain consistent with
surrounding uses while bringing new customers and opportunities to the area
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k. Pursuant to DMC section 40.26B.080(e)(11) the City Council further finds that the
proposed use will not be located within the Mixed-Use District giving rise to concerns
regarding compatibility with proximate residential uses.

In light of the above findings regarding the proposed use and location, the City Council therefore
finds that issuance of the conditional use conforms to the requirements and intent of Chapter
40.26B regarding commercial cannabis uses and the City’s General Plan, and that any conditions
and requirements stipulated in Applicant’s conditional use permit have been or will be met, and
that the use will not constitute a nuisance or be detrimental to the public welfare of the community.
These findings are further established and incorporated into the project approval, attached hereto
as Exhibit “A” and incorporated herein by reference.

SECTION 3. Approval. In accordance with the City Council’s findings stated in Section 2 and
Exhibit A of this Resolution, the City Council hereby approves and directs issuance of Conditional
Use Permit No. 6-17 to Applicant for the proposed cannabis retailer use at the Site, located at 946
Olive Drive, Davis, California 95616, as set forth in the attached Exhibit A. Approval and issuance
of the conditional use permit is expressly conditioned on Applicant’s continued compliance with
all of the findings and conditions of approval specified in Applicant’s conditional use permit,
Article 40.26B of the Davis Zoning Code, Chapter 21 of the Davis Municipal Code, and all other
applicable local and state laws and regulations pertaining to commercial cannabis retailers.
Nothing in this Resolution shall be deemed to waive City’s right to revoke Applicant’s conditional
use permit in the event Applicant violates any of the aforementioned conditions.

SECTION 4. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND ADOPTED by the City Council of the City of Davis on this 19th day of June,
2018, by the following vote:

AYES: Arnold, Frerichs, Lee, Davis
NOES: None

ABSENT: Swanson (recuse)

Robb Davis
Mayor

ATTEST:
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EXHIBIT A

Finding and Conditions of Approval
PA #17-70, Conditional Use Permit #6-17

946 Olive Drive, Davis, CA
Proposed Cannabis Business: Kind Farma

Findings for Approval

1.

Conformance. That the use conforms to the City of Davis General Plan and Zoning, in that
the use is conditionally permitted consistent with zoning and general plan requirements, and
appropriate conditions to address potential concerns and impacts have been made part of the
approval.

Public Welfare. That the proposed use will not constitute a nuisance or be detrimental to the
public welfare of the community, in that the use will be consistent with existing and permitted
uses; all conditions and requirements deemed necessary and in the public interest have been or
will be met and have been imposed as a condition of approval to address potential safety
concerns raised by the use, to the City Council’s satisfaction.

Compatibility. That the nature, intensity and condition of the proposed use is compatible with
existing and adjacent uses and structures and appropriate for the site, in that the project will
comply with all necessary safety requirements and regulatory measures, it meets all applicable
development standards, and appropriate conditions have been made part of the approval.

Environmental. The proposed project is categorically exempt from further environmental
review pursuant to CEQA sections 15301 and 15303 as the proposal involves operation, repair,
maintenance, leasing and licensing of existing facilities, and involves the conversion of a small
structure not exceeding 2,500 square feet where retail cannabis dispensing is a conditionally
permitted use.

Conditional Use Permit. The proposed use at the Site is subject to additional findings and
considerations set forth in DMC section 40.30.080. The City Council has considered all
relevant evidence regarding the Site and the Applicant’s proposed use, and finds that
Applicant’s proposed cannabis retailer use at the Site satisfies those considerations, as follows:

a. Pursuant to DMC section 40.26B.080(e)(1), the City Council has considered the type of
proposed use by the Applicant. The proposed cannabis retailer will provide sales of
medical and adult-use cannabis and cannabis products, and retail delivery-services. The
City Council finds that these goods and services will provide unique, currently unavailable,
and varied goods and services to the community by the Applicant’s use at the proposed
location.

b. Pursuant to DMC section 40.26B.080(e)(2), the City Council has considered all evidence
and testimony relevant to the Applicant’s proposed use, and determines that the proposed
use will not be detrimental to the health, safety and welfare of the community. The project
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is subject to approval of a conditional use permit, including conditions of approval
incorporated into the project, and subject to local and state regulatory standards, licenses
and permits, to ensure that the use will not be detrimental to the health, safety and welfare
of the community. Applicant’s failure to abide by those conditions of approval may result
in permit revocation.

Pursuant to DMC section 40.26B.080(e)(3), the City Council finds that the proposed use
would enhance the economic viability of the area in which it is proposed to be located
because it will provide new goods and services not currently available to the surrounding
area and will bring retail activity to the proposed location.

. Pursuant to DMC section 40.26B.080(e)(4), the City Council finds that the Applicant has
adequately addressed potential community benefits of the use to offset potential adverse
impacts. In addition to providing payment of 1% of gross receipts to the City’s
Community Benefit Fund to mitigate potential impacts of the use at the Site, the
Applicant voluntarily offered, and City accepted, Applicant will donate 4% of net profits
from medical cannabis sales annually to the City’s Community Benefit Fund. The City
Council has determined that these community benefits adequately offset any potential
adverse impacts of the proposed use.

Pursuant to DMC section 40.26B.080(e)(5), the City Council has considered all evidence
and testimony pertaining to Applicant’s proposed use, including Planning Commission
recommendation and particularly the extent of support or opposition to the proposed use
and location from members of the community.

Pursuant to DMC section 40.26B.080(e)(6), the City Council further finds that, based on
other proposed locations considered concurrently with the Site, there will be only one other
cannabis retailer located within one thousand feet of the Site at the time of this Resolution,
which protects against an overconcentration of the type of proposed use and further protects
the public health and safety.

. Pursuant to DMC section 40.26B.080(e)(7), and consistent with the above findings, the
City Council further finds that the proposed use would will not lead to a further
overconcentration of that particular type of premises in the area.

. Pursuant to DMC section 40.26B.080(e)(8), the City Council has considered Applicant’s
application, including relevant background and history of the Applicant. Based on the
information provided, the City Council has determined that there are not prior problems or
complaints pertaining to Applicant’s operation of other businesses or cannabis operations
on premises giving rise to public health, safety and welfare concerns.

Pursuant to DMC section 40.26B.080(e)(9), the City Council is not aware of a history or

high prevalence of police or crime-related problems in the area of the Site giving rise to
specific safety concerns.

Page 6 of 10



Resolution No. 18-117

j. Pursuant to DMC section 40.26B.080(e)(10), the City Council finds that the proposed use

would enhance recreational or entertainment opportunities in the area. The proposed
project is located in the Commercial-Services district, in proximity to other commercial
recreational and entertainment uses. The project will thus remain consistent with
surrounding uses while bringing new customers and opportunities to the area

k. Pursuant to DMC section 40.26B.080(e)(11) the City Council further finds that the
proposed use will not be located within the Mixed-Use District giving rise to concerns
regarding compatibility with proximate residential uses.

1. Pursuant to DMC section 40.30.080, and in light of the above findings regarding the
proposed use and location, the City Council therefore finds that issuance of the
conditional use conforms to the requirements and intent of Chapter 40.26B regarding
commercial cannabis uses and the City’s General Plan, and that any conditions and
requirements stipulated in Applicant’s conditional use permit have been or will be met,
and that the use will not constitute a nuisance or be detrimental to the public welfare of
the community.

Conditions of Approval

General Conditions

1.

Approval. Planning Application 17-70, submitted by Timothy Schimmel for the proposed
cannabis business “Kind Farma” and corresponding Conditional Use Permit 6-17, is
approved to permit retail sales of medical and adult-use cannabis and cannabis products, and
retail delivery-services, in a building size not to exceed 2,500 square feet of space located at
946 Olive Drive, Davis California, 95616.

Regulatory Permit. The approval of the Conditional Use Permit shall be contingent upon
the applicant submitting a Retail Cannabis Business Permit application and all of the
materials and documentation required by Davis Municipal Code Chapter 21 to the Police
Chief for review and approval. Applicants shall obtain and maintain at all times a valid retail
cannabis business permit prior to occupancy of the building and continuing at all times that
the business is in operation, including payment of all required fees for application review.
The Retail Cannabis Business Permit shall be timely renewed and maintained in accordance
with the applicable procedures set forth in Davis Municipal Code Chapter 21 as a condition
of continuing the retailer use under the approved conditional use permit.

Other Permits and Licenses. The applicant shall obtain all other permits and licenses
required by the City for the use, including a City business license and any other City permits
required for retail cannabis uses prior to occupancy of the building and operation of the
business, and shall pay all required fees in the amount currently established as applicable, or
in the amount to be adopted by City Council. All cannabis businesses must, prior to
establishing and operating any such cannabis business, obtain and maintain at all times a
valid license issued by the State, as may be applicable, and any other applicable local or
regulatory licenses.
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